Minutes of the Selectmen’s Meeting
August 9, 2011

1.0 Meeting convened by Chair Doug Read at 6:30 PM.  Pledge to flag.
Selectmen present: Doug Read, Rayna Leibowitz, George Thomson

Staff present: Michael G Byron, Town Manager

Guests present: 
Bill Quackenbush

David Larrabee

Kevin Doyle

Tiffany Caton


Muriel Bonin

Ron Ridley

Terry Tracy


Diane Clay

Mark Russell

Brian Kent

2.0 George Thomson moved/Rayna Leibowitz seconded (passed 3-0) to accept minutes of July 26, 2011 as written.

4.1 Town Manager Reported that:

(a) Tomorrow (August 10), starting at 1 PM, the Board of Assessors will meet, together with Assessors’ Agent Jim Murphy and the Town Manager, to set Litchfield’s FY 2012 mil rate.

(b) He met yesterday with Beth Nagusky to “ramp up” the Property Assessed Clean Energy (PACE) loan program, which is administered by the Efficiency Maine Trust.

(i) The program’s roll-out includes executing a PACE Administration Contract with the Trust, as well as an “outreach” effort to Litchfield homeowners.
(ii) For low-income households, who may not have the wherewithal to pay for the required “upfront” energy audit, discussion centered around the feasibility of establishing a “privately” funded PACE Energy Audit Fund.

(c) Board members were invited to sign the Spirit of America Award certificates prior to the award ceremony which is scheduled to be held on August 23rd, starting at 6:00 PM (prior to that evening’s Board meeting).
(d) Town Attorney Cliff Goodall called this morning- he will draft, under his signature, a “remedy” letter to Don Richard, Perkins Road, concerning his “retaining” wall recently constructed in the Town’s travel way.

(e) He received MMA/Legal Department’s opinion on what new driveway sight distance “measuring” methodology should be used- as stated in his July 27 e-mail (see Attachment # 1), William Livengood, Director Legal Services: “… but unless or until the ordinance is amended, I would continue to look to the L.U.O. methodology for guidance in determining sight distance for driveways.”
(f) Pat Dow, to date, has “listed and measured” about 650 parcels.
5.1 George Thomson moved/Rayna Leibowitz seconded (passed 3-0) to approve David Larrabee’s request, on behalf of the Smithfield Plantation Trustees, to draw $2,192.05  (the net timber harvest stumpage fees from the property) from the Forest Account.  Those funds will be deposited in a new checking account, to be used for maintaining the property’s structures, such as the kiosk, signs, bridges, and the like.

5.2 On behalf of the Conservation Commission, David Larrabee:

(a) Requested authority to draw $4,160.00 from the Forest Account to pay for Robin Redmond’s proposed boundary survey of Map R09 Lot 2 (approximately 23 acre Town-owned parcel on Lunts Hill Road).

(i) Rayna Leibowitz moved/George Thomson (passed 3-0) to approve the $4,160.00 withdrawal from the Forest Account; and
(ii) Rayna Leibowitz moved/George Thomson seconded (passed 3-0) to authorize the Manager to sign Robin Redmond’s boundary survey contract.

(b) Reported that the Commission, under an existing forest management contract, would like to start harvesting trees this winter on Map R09 Lot 63A, an approximate 41 acre Town-owned parcel which abuts the Maine Turnpike, and is known as the “Black Ash Swamp.”  As this parcel is “landlocked,” David Larrabee is seeking access through an abutting owner of Lot 70.

(i) Subject to access, the Board consensus was to proceed.

(ii) Guest Mark Russell cautioned those involved to know where Lot 63A’s property lines lay.
5.3 Rayna Leibowitz moved/George Thomson seconded (passed 3-0) to authorize the Manager to “retroactively” (to August 1st) sign MDOT’s URIP FY 2012 Certification (see Attachment # 2).

5.4 Rayna Leibowitz moved/George Thomson seconded (passed 3-0) to authorize the Manager to sign Purdy Powers & Co.’s Engagement Letter for the Town’s June 30, 2011 audit.

5.5 “On the Table” – Brian Kent’s Driveway Entrance Waiver requests for grade and southerly sight distance.

(a) Rayna Leibowitz moved/George Thomson seconded (passed 3-0) to move this matter “off the table” for discussion and possible further action.

(b) During discussion, George Thomson said that he accepted the “safe” sight distance contained in a letter, dated December 1, 2010 from Gorrill-Palmer Consulting Engineers, Inc., which, in part, states: “the American Association of State Highway & Transportation Officials…which is accepted by MDOT provides stopping sight distances…At a speed of 40 mph, it recommends a minimum available sight distance of 305 feet, which is exceeded by the available 340 feet.” (see Attachment # 3).
(c) Rayna Leibowitz moved/George Thomson seconded (passed 3-0) to grant Mr. Kent’s requested grade and southerly sight distance waivers, subject to:

(i) The initial 25 feet of driveway shall be at a “finished” grade of 4 ½%;

(ii) The property owner shall keep the southerly right-of-way (measured 15 feet off the Oakhill Road travel way) cleared of brush and other growth, so as to maintain the 340 foot southerly sight distance, as measured by the Road Commissioner and P.W. crew on July 21, 2011.
(iii) Conditions stipulated in section 5.5 (c) (i) and (ii) above shall be incorporated by Mr. Kent into his property deed.

(iv) The effectiveness of Mr. Kent’s driveway drainage system (received by the Town office on July 5, 2011, and attached to the office file copy of his conditional driveway permit) to prevent snow-melt and ice buildup on the Oakhill Road travel way.

Note: The foregoing Board vote makes null and void their votes taken at their June 28, 2011 meeting, as reflected in section 5.3 (e)(i), (ii),(iii), and (iv).

5.6 Rec Director- Tiffany Caton:
(a) Citizen access to Woodbury Pond Park:

(i) To more efficiently manage the Park’s labor expense, on rainy or rain-threatened days, there will be on occasion be no attendant on duty; however, the gate will be left opened until posted closing time.

(ii) Recently, on a “poor” weather day, the attendant returned to close the Park, and found an “unattended” fire in one of the fire pits; she had to bring several buckets of water from the lake to douse the fire.

(iii) Board consensus: that citizens (with paid passes) should have access to the park during its regular open hours; that a sign should be set up to read: “No fires permitted when Park is unattended.”
(b) Acquisition of Soccer Goals: 

(i) The Rec Dept. soccer goals were given by the RSU to the Sabattus Rec Dept.

(ii) Soccer season starts at the end of August; therefore, the Litchfield Rec Dept. needs to acquire “replacement” goals,

(iii) During discussion, several sources were suggested to find soccer goals.

(iv) George Thomson moved/Rayna Leibowitz seconded (passed 3-0) to spend up to $2,300 (from the Capital Projects account) to purchase the goals from “Play it Again Sports” (see Attachment # 4) if the other suggested options don’t pan out.
5.7 Rayna Leibowitz moved/Doug Read seconded (passed 3-0) to authorize the Manager to sign the Dept. of Public Safety Gaming & Weapon’s “Blanket Letter of Approval,” allowing the Litchfield Farmer’s Club to operate both Bingo and a Game of Chance at the annual Litchfield Fair. (see Attachment # 5).

5.8 Pursuant to 1 M.R.S.A. §405 (6) (A), enter into Executive Session to Discuss a Personnel Matter.

(a) During the “public” meeting, Mark Russell (who asked to have this “personnel matter” placed on the agenda) said: that he had a few questions about the process used in the recent hiring of Kevin Doyle as the third man for the three-member Public works Dept. (PWD); and that he didn’t believe an Executive Session was necessary.
(b) Kevin Doyle agreed to continue the discussion in “open” session.  Chair Doug Read said that he would reserve the option of entering into Executive Session if warranted, in his judgment, as the discussion proceeded.

(c) In addressing Mr. Russell’s question about Mr. Doyle’s hiring process, the Manager outlined the following: 
(i) Over the last several fiscals years, of the P.W.D.’s approximate $210K budget, $110K has been allocated for wages for the three man crew (the foreman and two equipment operators/plow truck drivers).

(ii) Since April 3rd of this year, the third position has been vacant.  Since that time, “word-of-mouth” generated six employment applications, including Mr. Doyle’s.

(iii) As Mr. Doyle was a Selectmen whose three year term ended on June11, 2011 (Town meeting), the Manager and Deputy Road Commissioner reviewed the eligibility of Mr. Doyle’s potential hire in accordance with Title 30-A M.R.S.A. §2606, which prohibits for 12 months, under specific standards, a former elected official from “taking a civil office of profit.” As during his term as an elected official, Mr. Doyle neither “created,” nor participated in increasing the compensation of the position for which he was applying, Mr. Doyle was judged as being eligible in applying for employment in the P.W.D.

(iv) On Friday (June 24), Deputy Road Commissioner Glen Ridley and PWD Foreman Ron Ridley “field-tested” three applicants (the other three declined to be tested), including Mr. Doyle, on the backhoe, grader and plow truck: one failed and two passed, including Mr. Doyle (who had the highest score), and both will be interviewed on June 29th by the Manager, Deputy Road Commissioner, PWD Foreman and the Office Manager.
(v) As Mr. Doyle scored higher of the two finalists on both the field tests, as well as the personal interview, after passing his background check and his medical/drug tests, he was hired, starting July 18th, as the third member of the P.W.D.

(vi) In anticipation of tonight’s “personnel matter” agenda item, the Manager asked MMA/Legal for an opinion on this matter, which reads, in part:”…the hiring of the former Selectmen does not violate the statute: the employment position was not created and neither was the compensation of the employment position increased during the tenure of the former Selectman.” (see Attachment # 6.)
(d) Mr. Russell asked the Board if they were kept abreast of the hiring process as outlined by the Manager; they responded in the affirmative.

(e) At the end of the discussion of this “personnel matter.” Mr. Doyle asked Mr. Russell: “Mark, are you okay with this?” To which Mr. Russell replied: “Kevin- I no longer have an issue with your hiring.
8.1 George Thomson moved/Rayna Leibowitz seconded (passed 3-0) to reappoint Brent Childs to a 3 year term as an alternate on the Litchfield B.A.R.

George Thomson moved/Rayna Leibowitz seconded (passed 3-0) to approve /sign:

9.1 Town Voucher # 3 for $260,607.01; and

9.2 Town Payroll # 3 for $14,255.36.

13.0 George Thomson moved/Rayna Leibowitz seconded (passed 3-0) to adjourn the meeting at 8:25 P.M.

Respectfully submitted,

Michael G Byron

Secretary
